#CultureUnderThreat

THREE YEARS LATER

EXECUTIVE SUMMARY
Celebrating progress, embracing challenge…
In the vacuum of poli1cal instability and breakdown of security created by the 2011 Arab Spring, the world faced a cultural
heritage crisis, as violent extremist organiza1ons throughout the Middle East and North Africa transformed archaeological,
historic, and religious sites into a weapon of war and terrorist ﬁnancing tool. Plundered, damaged, and oHen razed to the
ground, cultural patrimony that had survived, unshakeable, for millennia disappeared in the blink of an eye.
In response to this growing emergency, the An1qui1es Coali1on, the Middle East Ins1tute, and the Asia Society convened a
mul1disciplinary group of experts to explore solu1ons and serve as an ongoing resource to policymakers. Their resul1ng 2016
report, #CultureUnderThreat: Recommenda4ons for the U.S. Government, called for new policies, prac1ces, and priori1es for U.S.
policymakers, the interna1onal community, and the art market to reduce heritage destruc1on and loo1ng, end impunity for
cultural crimes, and sever this key source of funding for violent extremist groups.
Since then, we have seen signiﬁcant progress on mul1ple fronts, though in some instances regression to policies that fail to
protect our cultural heritage and collec1ve security.
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The Federal Government
The An1qui1es Coali1on commends the United States for closing borders to Syrian an1qui1es by way of the “Protect and
Preserve Cultural Property Act” (H.R. 1493/S. 1887), codiﬁed in May 2016. This bill was a cri1cal step in implemen1ng UNSC
Resolu1ons 2199 and 2253, and furthermore compelled the Department of State to establish a Cultural Heritage
Coordina2ng Commi4ee, an unprecedented inter-agency partnership. Indeed, a recent up1ck in cultural bilateral agreements
processed by the Department of State reveals a heightened awareness of both an1qui1es traﬃcking as na1onal security risk,
and import restric1ons as an opportunity for strengthened partnerships between countries of origin and the United States.
The Department of Defense (DOD) con1nues to collaborate with the United States Commi4ee of the Blue Shield and
partners to develop and u1lize no-strike lists throughout the Middle East and North Africa, and has extended these eﬀorts to
include no-loot materials for troops sta1oned in South and Central America. The department nevertheless s1ll lacks an
ins1tu1onalized approach to cultural property resource management and protec1on training. However, pursuant to the
Na1onal Defense Authoriza1on Act for Fiscal Year 2018, the department has designated a DOD Coordinator for Cultural
Heritage, tasked with managing exis1ng obliga1ons for the protec1on of cultural heritage and overseeing a DOD coordina1ng
commibee for the protec1on of heritage.
Although the Department of Jus2ce has made posi1ve inroads in prosecu1ng cultural property crimes, it too lacks an agencywide approach. The majority of cases result s1ll in seizure and repatria1on, rather than criminal prosecu1on. However, recent
eﬀorts by the Manha4an District A4orney’s Oﬃce and Immigra2on and Customs Enforcement reveal the diﬀerence even a
few dedicated aborneys and agents can make.

The International Community
In the interna1onal realm, the United Na2ons has increasingly highlighted the intersec1on of heritage and human rights, as
well as the role of heritage protec1on in peace and security. UNSC Resolu1on 2347, passed in March 2017, is the ﬁrst to focus
exclusively on the role of cultural patrimony. Furthermore, the Interna2onal Criminal Court prosecu1on of Ahmad Al Faqi Al
Mahdi has set an important precedent for subsequent inves1ga1ons into deliberate or reckless destruc1on of cultural heritage.
However, the removal of cultural heritage from the United Na2ons Department for Peacekeeping Opera2ons mission in Mali
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represents a signiﬁcant step back. Likewise, the United States’ withdrawal from UNESCO in January 2019 signals a
disappoin1ng unwillingness to lead in mabers of cultural heritage protec1on around the world.

The Art Market
The art market has progressively drawn aben1on to its own vulnerability to suspicious trade prac1ces, abributable to its
unusually high volume of legally ques1onable transac1ons. However, the market con1nues to lag in proac1ve steps to not only
prevent an1qui1es traﬃcking, but also protect individual and ins1tu1onal collectors from unknowingly dealing in looted
an1qui1es, fakes, and forgeries. Recent mul1-industry ini1a1ves in Europe, as well as a legisla1ve push for improved market
regula2on in the United States, have begun to pave the way for change
The following update, published on the three-year anniversary of the original report, details the status of each original
recommenda1on, highligh1ng successes and iden1fying future challenges in this ongoing ﬁght. We urge the United States
government, interna1onal policymakers, and art market stakeholders to con1nue to u1lize and build upon these
recommenda1ons as a roadmap for ac1on in the con1nuous eﬀort to prevent cultural crimes around the world.

Cover image courtesy of Diane Flynn. Banner image depic4ng the reconstruc4on of Timbuktu mausoleums © CRAterre / Thierry Joﬀroy
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RECOMMENDATIONS
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THE UNITED STATES GOVERNMENT

The United States should immediately and fully implement United
Na4ons Security Council Resolu4ons 2199 and 2253 to cut oﬀ terrorist
ﬁnancing from an4qui4es traﬃcking.
The resolu9ons, which condemn any trade with ISIL, the Al-Nusrah Front, and other Al-Qaeda aﬃliates, and seek to prevent
these groups from beneﬁ9ng from exchange in oil, an9qui9es, and hostages, or receiving dona9ons, were implemented vis-avis Syria with the Protect and Preserve Interna9onal Cultural Property Act (H.R. 1493/S. 1887), codiﬁed on May 9, 2016.1
In order to further address key issues laid out in UNSC Resolu9on 2199, in 2017 the Department of State Bureau of
Counterterrorism and Countering Violent Extremism also launched an ini9a9ve to analyze the links between terrorist
ﬁnancing and the traﬃcking of looted an9qui9es in Iraq and Syria. An ini9al study completed in partnership with George
Mason University’s Terrorism, Transna9onal Crime, and Corrup9on Center (GMU TraCCC) in June 2018 made targeted
recommenda9ons for improving training of foreign law enforcement and ministerial partners to becer iden9fy smuggling
networks and conduct interna9onal inves9ga9ons. Based on these ﬁndings, the Department of State and GMU TraCCC are
presently working with the Department of Jus9ce Oﬃce of Overseas Prosecutorial Development, Assistance, and Training to
develop and implement a new training program to empower foreign partners in confron9ng cultural racketeering.2
UNSC Resolu9on 2347, unanimously passed in March 2017, is the ﬁrst to focus exclusively on the role of cultural heritage,
and reﬂects a new recogni9on of the importance of heritage protec9on in peace and security. The resolu9on deplores the
unlawful destruc9on and smuggling of cultural heritage, religious sites, and ar9facts by terrorist groups in the midst of armed
conﬂict, and aﬃrms that such acts may cons9tute war crimes. The resolu9on stressed that Member States are responsible for
protec9ng their cultural heritage, and outlined a series of concrete measures for them to eﬀec9vely do so.3
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THE WHITE HOUSE

The President should prohibit the import of illicit an4qui4es through
Execu4ve Order, as a means to cut oﬀ key sources of terrorist ﬁnancing.
Despite calls for an execu9ve order to prohibit the import of cultural property from war-torn Yemen, no such order has come
to pass. On January 1, 2019, Ambassador Ahmed Awad Bin Mubarak, joined by An9qui9es Coali9on Chairman and Founder
Deborah Lehr, wrote an op-ed in the Washington Post advoca9ng the “urgent need for the U.S. Treasury Department to use
its exis9ng sanc9ons regime to close the U.S. art market to Yemeni blood an9qui9es.” On January 4, 2019, Representa9ve
Eliot Engel, Chairman of the House Foreign Aﬀairs Commicee, sent a lecer to Secretary Mnuchin urging the U.S. Department
of the Treasury to “use exis9ng authori9es to safeguard Yemeni cultural property — and block them from U.S. consumers and
markets — by restric9ng the import of an9qui9es,” and iden9ﬁed these import restric9ons as a way to “help prevent terrorist
ﬁnancing and further destruc9on of irreplaceable an9qui9es.”4
However, Execu9ve Order 13773, en9tled “Enforcing Federal Law with Respect to Transna9onal Criminal Organiza9ons and
Preven9ng Interna9onal Traﬃcking” and issued by President Trump in February 2017, strengthened enforcement of federal
law against criminal organiza9ons that present a threat to public safety. The Execu9ve Order highlighted the poten9al
security threats posed by traﬃckers of persons, wildlife, weapons, and drugs or other substances; as well as groups who
engage in corrup9on, cybercrime, fraud, ﬁnancial crimes, and intellectual-property theA, and conceal or transfer the proceeds
of these ac9vi9es.5 Despite the threats posed by an9qui9es traﬃcking and rising salience of art-related ﬁnancial crime,
par9cularly in the virtual arena, the Execu9ve Order did not ﬂag art and an9qui9es as a traﬃcking risk. It is hoped, however,
that a renewed focus on comba9ng transna9onal organized crime will have posi9ve eﬀects on the ﬁght against cultural
racketeering.
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The President should use his powers as Commander in Chief to instruct
the Secretary of Defense and the Joint Chiefs of Staﬀ to priori4ze the
protec4on of cultural property in military opera4ons.
While this direc9ve has not taken shape via presiden9al order, Congress has sought to strengthen the Department of
Defense’s commitment to cultural property protec9on. The Na9onal Defense Authoriza9on Act (NDAA) for Fiscal Year 2018
was amended to instruct the Secretary of Defense to designate a Department of Defense (DOD) employee to serve
concurrently as Coordinator for Cultural Heritage Protec9on. This posi9on is tasked with managing exis9ng obliga9ons of the
DOD for the protec9on of cultural heritage, including the 1954 Hague Conven9on, as well as a DOD coordina9ng commicee
for the protec9on of heritage. This commicee works with the Department of State’s Cultural Heritage Coordina9ng
Commicee, and consults and coordinates with other federal agencies and nongovernmental organiza9ons, including the U.S.

The Na4onal Security Council (NSC) should allocate staﬃng resources
to track an4qui4es traﬃcking and its links to terrorist ﬁnancing and
organized crime.
To date, the NSC has not developed a centralized policy to combat an9qui9es traﬃcking. In his 2018 Na9onal Security
Strategy, President Trump called for ac9on against transna9onal illicit organiza9ons and traﬃcking, speciﬁcally naming the
traﬃcking of wildlife, drugs, arms, and persons as threats.7 Later, as part of the annual Worldwide Threat Assessment of the
U.S. Intelligence Community in March 2018, Director of Na9onal Intelligence Dan Coats highlighted the serious and growing
threat of transna9onal organized crime, with a focus on drug traﬃcking, to the tes9ﬁed to the Senate Intelligence Commicee.
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CONGRESS

The United States Congress should expedi4ously pass the Protect and
Preserve Interna4onal Cultural Property Act (H.R. 1493/ S. 1887).
The bill, which restricts the import of archaeological and ethnological materials from Syria, went into law on May 9, 2016.
Pursuant to the Act, in an unprecedented move, the Department of State established a Cultural Heritage Coordina9ng
Commicee (CHCC) in 2016. The CHCC comprises over twelve U.S. government interagency partners, including the
Department of State, the Department of Defense, the Department of Homeland Security, the Department of the Department
of the Treasury, the Na9onal Endowment for the Arts, the Na9onal Endowment for the Humani9es, the Smithsonian
Ins9tu9on, and the U.S. Agency for Interna9onal Development (USAID). The Commicee coordinates diploma9c and law
enforcement eﬀorts to combat an9qui9es traﬃcking, disrupt traﬃcking networks, and protect against the plunder of cultural

The House of Representa4ves and Senate Commi^ees on Appropria4ons should
approve a limited waiver allowing the United States to regain its vote in the
United Na4ons Educa4onal, Scien4ﬁc, and Cultural Organiza4on (UNESCO).
Not only did the United States not seek to regain a vote in UNESCO, it pursued quite the opposite path. On October 12,
2017, the United States announced its decision to withdraw from UNESCO and establish a permanent observer mission. The
withdrawal was formalized on January 1, 2019.10 The United States has communicated a desire to remain engaged with
UNESCO as a non-member observer state, yet the move signiﬁcantly weakened U.S. leadership on issues such as the
protec9on of world heritage and promo9on of scien9ﬁc collabora9on and educa9on worldwide.
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THE ARMED FORCES AND DEPARTMENT OF DEFENSE

The Department of Defense should support the United States Commi^ee
of the Blue Shield’s con4nuing work to create “no strike lists” of cultural
heritage sites that should not be targeted during armed conﬂict.
The DOD u9lized USCBS no-strike lists in its campaigns in Mosul, Iraq, and Raqqa,
Syria. Mul9lingual booklets and other educa9onal materials ﬁlled with maps,
coordinates, satellite images, and street-view photographs of heritage sites were
also distributed in order to orient soldiers with nearby sites. These materials were
created through a joint collabora9on of USCBS, the Smithsonian Ins9tu9on, the
University of Pennsylvania, and the Military Cultural Heritage Advisory Group
(MilCHAG).11
In collabora9on with Endangered Archaeology of the Middle East and North
(EAMENA), USCBS also supplied the DOD with a no-strike list for its campaign in
Yemen.12
In October 2018, USCBS released bilingual playing cards speciﬁcally developed for
the United States Southern Command (USSOUTHCOM). Appearing for the ﬁrst
9me in both Spanish and English, the cards feature Central and South American
ar9facts, and focus on site loo9ng and inadvertent purchase of conﬂict an9qui9es.
The project was facilitated by the Smithsonian Ins9tu9on and the Founda9on of
the American Ins9tute for Conserva9on of Historic and Ar9s9c Works.
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U.S. armed forces and their coali4on partners should engage in military
air strikes, as appropriate, against targets threatening known heritage
sites as part of their comprehensive mission to defeat violent extremism.
According to publicly available and unclassiﬁed data, it is unclear whether the United States or coali9on partners have
engaged in air strikes against targets threatening known cultural patrimony. In December 2016, Russia u9lized targeted
airstrikes to support Syrian troops in their mission to retake the ancient city of Palmyra, a World Heritage Site, from ISIL.13
However, Palmyra can also be considered to have strategic military value due to nearby oil, so Russia may not have been
primarily mo9vated by the desire to protect cultural heritage.

Training for civil aﬀairs—for both ac4ve duty and reservists—should
provide a general background in cultural property protec4on (CPP).
The Department of Defense con9nues to lack an ins9tu9onalized approach to cultural resources management and
protec9on training. The DOD oﬀers an op9onal workshop, “Introduc9on to Cultural Resource Management Laws and
Regula9ons,” to individuals assigned to dealing with cultural resources at post, or assigned collateral responsibility when they
carry out du9es in natural resources management, pollu9on control and remedia9on, Na9onal Environmental Policy Act
(NEPA) compliance, and other ﬁelds. Following comple9on of this ﬁrst workshop, an addi9onal course is oﬀered to provide
advanced training in historical protec9on and preserva9on.14
At Fort Drum, home to the 10th Mountain Light Infantry Division and located in Jeﬀerson County, New York, cultural
property protec9on challenges, or “scenario injects,” are incorporated into ﬁeld exercises. Though cultural property scenario
injects are not used elsewhere in the United States, is hoped that these trainings will serve as a model for army trainings
both domes9cally and abroad.
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AGENCIES AND DEPARTMENTS

U.S. law enforcement should shif its focus from seizure and
repatria4on of an4qui4es to the dismantling of criminal networks
through criminal prosecu4on.
While the majority of cases con9nue to result in
forfeiture of contraband heritage, the Manhacan
District Acorney’s Oﬃce has increasingly pursued
criminal prosecu9on, rather than civil ac9on, to curb
the ﬂow of illicit an9qui9es through New York City. The
oﬃce has accelerated seizures of allegedly looted
ar9facts, and since the forma9on of its dedicated
An9qui9es Traﬃcking Unit in 2017, has sought to build
cases that could result in prison 9me for art dealers,
accomplices, and co-conspirators.

A 12th century granite sculpture, returned
to India, and the Sidon Bull’s Head,
returned to Lebanon. Both objects were
seized by the Manha^an District
A^orney’s Oﬃce. Image courtesy of
Manha^an DA.
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The Department of Jus4ce should appoint designated prosecutors to
bring criminal cases against individuals and organiza4ons involved in the
illicit an4qui4es trade.
The Department of Jus9ce (DOJ) Human Rights and Special Prosecu9ons (HRSP) unit reports that it inves9gates and
prosecutes interna9onal an9qui9es traﬃcking cases. In prac9ce, however, we have not yet seen HSRP pursue any
inves9ga9ons or cases, nor partner with local United States Acorney Oﬃces to co-prosecute indicted an9qui9es traﬃckers.

Image courtesy of the U.S. Department of Jus4ce

In December 2016, however, the DOJ ﬁled a lawsuit demanding forfeiture of looted an9qui9es by ISIL, the ﬁrst of its kind.
The ac9on, which was ﬁled in the U.S. District Court for the District of Columbia, speciﬁcally demanded the forfeiture of four
archaeological items depicted in photographs found during a raid of a residence of Abu Sayyaf, a senior ISIL leader, near Deir
Ezzor, Syria, in May 2015. The items include a gold ring, two gold coins, and a carved stone. In December 2017, the DOJ
updated the forfeiture complaint to include two golden brooches and a necklace. The gold ring iden9ﬁed in the December
2016 suit has been recovered by Turkish authori9es, and the DOJ has now ﬁled another lawsuit for its forfeiture.15
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The State Department should educate foreign na4ons about proac4ve steps that
can be taken to restrict the import of their illegally exported cultural property into
the United States, including through the use of bilateral agreements under the
Conven4on on Cultural Property Implementa4on Act (CPIA).
Recognizing that the statutory requirements for memoranda of understanding (MOUs) are strict and complex, the State
Department has begun to advise countries seeking help in preparing MOU request packages, with an ini9al focus on the
Middle East and North Africa. Since publica9on of the original report, the United States has entered into two MOUs closing
U.S. borders to the an9qui9es trade, and received applica9ons for four more. In November 2016, then Secretary of State
John Kerry and Egyp9an Foreign Minister Sameh Shoukry signed an MOU between the United States and the Arab Republic
of Egypt, the ﬁrst bilateral agreement between the U.S. and an Arab country to protect cultural heritage. In February 2018,
the United States and the State of Libya also signed an MOU shupng U.S. borders to illicit trade in Libyan an9qui9es. Four
addi9onal requests for bilateral agreements are presently under review: the People’s Democra9c Republic of Algeria, the
Republic of Chile, the Republic of Ecuador, and the Hashemite Kingdom of Jordan.

Lef: Egyp4an Foreign Minister Sameh Shoukry and U.S. Secretary of State John Kerry, November 2016. Right: Libyan Under Secretary for Poli4cal
Aﬀairs Lutﬁ Almughrabi and U.S. Under Secretary of State for Public Diplomacy and Public Aﬀairs Steven Goldstein, February 2018.
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U.S. Customs and Border Protec4on (CBP) should work with the World Customs
Organiza4on (WCO) to join and further develop ARCHEO, a web-based applica4on
that allows real 4me communica4on between government authori4es and
interna4onal experts to prevent an4qui4es traﬃcking.

Before July 2018, Heading 9705, provided in its en4rety

Afer July 2018, Heading 9705, revised
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While ARCHEO has not risen to the fore in U.S. CBP
opera9ons, posi9ve inroads have been made to more
eﬀec9vely dis9nguish between archaeological,
ethnological, and historical imports at U.S. borders.
Whereas previously, archaeological and ethnological
materials were grouped with historical pieces, on July 1,
2018, the Harmonized Tariﬀ Schedule of the United
States (HTSUS) was revised to require importers to
separate archaeological and ethnological items from
historical pieces in their declara9ons to U.S. CBP. This will
enable becer data collec9on on the size of the U.S.
market in an9qui9es in general, and will aid in curbing
the illicit trade in par9cular items illegally removed from
their countries of origin and prohibited from import into
the U.S. It is hoped that the new deﬁni9ons inserted into
the HTSUS will serve as a model for moving this
dis9nc9on to an interna9onally accepted tariﬀ
subheading, and upda9ng the corresponding Explanatory
Notes to the Harmonized System, which are the
interna9onally accepted commentary on the scope of
various Harmonized Tariﬀ Schedule chapters and
headings.16
14

THE UNITED NATIONS

In recogni4on that crimes against culture are human rights viola4ons, the Oﬃce
of the United Na4ons High Commissioner for Human Rights (OHCHR) and the
Special Rapporteur in the Field of Cultural Rights should develop responses to
cultural cleansing and racketeering.
The OHCHR and United Na9ons as a whole has increasingly recognized that crimes against culture are crimes against
humanity. The Special Rapporteur Karima Bennoune’s ﬁrst two thema9c reports of her tenure, released in February and
October 2016, focused on the inten9onal destruc9on of cultural heritage and its implica9ons for human rights. Bennoune
iden9ﬁed cultural heritage protec9on as one of her top priori9es and placed cultural rights squarely within the context of
universal human rights. She advocated for cultural heritage protec9on to be taken into account by peacekeeping missions,
and called acen9on to threats to indigenous heritage that may go unrecognized by the general public. She also called on
military actors to interpret narrowly the 1954 Geneva Conven9on’s excep9on to allow damage to cultural heritage in the
case of absolute military necessity, and voiced her support for future prosecu9ons of cultural heritage crimes, such as the
ICC trial of Ahmad Al Faqi Al Mahdi.17
In March 2017, the UN High Commissioner for Human Rights, Zeid Ra’ad Al Hussein, also condemned the “con9nua9on of
ethnic cleansing” of Rohingya Muslims in the Rakhine State of Myanmar.18
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The United Na4ons Department for Peacekeeping Opera4ons (DPKO) and other
intergovernmental organiza4ons, such as the North Atlan4c Treaty Organiza4on
(NATO), should include the safeguarding of cultural resources in their
peacekeeping training and mandates.
Over the course of the past three years, NATO has completed a series of advanced research workshops devoted cultural
property protec9on, which produced a detailed report with recommenda9ons for establishing doctrine and best prac9ces.
NATO also published a best prac9ces handbook for the military.
Prior to 2018, the United Na9ons DPKO successfully incorporated the safeguarding of cultural resources into its ini9a9ves in
Mali. DPKO’s Mul9dimensional Integrated Stabiliza9on Mission in Mali (MINUSMA) sought to raise awareness of the need to
safeguard cultural heritage and combat the traﬃcking of cultural goods. They did so by providing support to cultural, ar9s9c,
educa9onal, and rehabilita9on projects, and emphasizing the cri9cal role of protec9on, restora9on, and memorializa9on of
cultural heritage cri9cal role in peacekeeping ini9a9ves on the ground.19 However, in September 2018, the United Na9ons
General Assembly withdrew cultural heritage from MINUSMA’s mandate.20

The United Na4ons should incorporate heritage protec4on and
reconstruc4on—as well as legal ac4ons to prosecute crimes against
culture—into its post-conﬂict planning.
As part of Iraq’s post-conﬂict planning, in September 2017 the United Na9ons Security Council (UNSC) established an
inves9ga9ve team tasked with collec9ng and preserving evidence of ISIL ac9vity in Iraq. Respec9ng Iraqi authority, this team
works hand in hand with Iraqi forces to document genocide, war crimes, and crimes against humanity, of which destruc9on
of cultural heritage and the loo9ng and traﬃcking of cultural property are a part. The team supports Iraq’s post-conﬂict
reconstruc9on eﬀorts, which aim to restore peace, provide basic services, allow people to return to their homes.21 Iraq is also
re-establishing its na9onal security forces and rule of law, and con9nuing to combat corrup9on, which serves as a breeding
ground for terrorism and crime. These developments, the UNSC hopes, will provide Iraq the tools to prosecute perpetrators
of illicit traﬃcking and the destruc9on of cultural heritage.
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The United Na4ons Security Council (UNSC) should refer the crisis in Iraq and
Syria to the Interna4onal Criminal Court (ICC), allowing the Prosecutor to open
an inves4ga4on into cultural heritage crimes and other viola4ons of
interna4onal law.
The ICC has not moved forward with an inves9ga9on of the crisis in Iraq and Syria. However, it set an important precedent in
classifying the destruc9on of cultural and religious sites as a stand-alone war crime in the case of Ahmad al-Faqi al-Mahdi,
who received a nine-year sentence in connec9on with the destruc9on of Timbuktu. In March 2018, another Malian militant,
Al Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud, was detained by the ICC and accused of cultural heritage crimes; his
case is ongoing.

The United Na4ons should encourage and support na4onal prosecu4ons of
cultural racketeering and cultural cleansing by domes4c legal systems through
the Department of Peacekeeping Opera4ons (DPKO)’s Rule of Law Program.
While DPKO has not incorporated cultural heritage protec9on into its overarching Rule of Law Program, this direc9ve has
taken shape in individual missions. For example, following June 2016’s UNSC Resolu9on 2295, the peacekeeping mission in
Mali, MINUSMA, supported Malian authori9es in protec9ng Mali’s cultural and historic sites from acacks. The mission
trained all civil, military, and police personnel to raise their awareness of Malian cultural heritage; supported the
rehabilita9on of damaged sites in northern Mali; and supported the resump9on of cultural events in northern Mali to
encourage social cohesion and the transmission of intangible heritage. However, following the September 2018 withdrawal
of cultural heritage from MINUSMA mandate, the future of these ac9vi9es is uncertain.
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THE MARKET

Art market players should pledge to be fully transparent in their
dealings, making publicly available documenta4on of legal 4tle and
known ownership history for all an4qui4es.
In September 2017, Art Basel released “Art Market Principles and Best Prac9ces,” a set of guidelines for exhibitors and art dealers
worldwide. Other art-industry en99es, such as the Art Dealers Associa9on of America and Comité Professionnel des Galeries d’Art,
have similar guidelines; yet, due to Art Basel’s size and gravita9onal pull on the art trade, this new code of conduct will likely have ripple
eﬀects in the market. The document sets a standard for more thorough tracking of the ownership history of objects prior to sale and
addresses legal compliance processes; recommenda9ons include veriﬁca9on that artworks are not counterfeit, looted, or stolen. The
guidelines seek to proac9vely set a strong system in place to prevent cultural racketeering and protect the reputa9on of the art market.
The Responsible Art Market Ini9a9ve, formed in Geneva, Switzerland, strives to address the growing opera9onal and reputa9onal risks
faced by the art market. This non-proﬁt industry program unites stakeholders from across the art market, including galleries, dealers,
auc9on houses, art advisors, and service providers, with lawyers, academics, compliance specialists, and law enforcement and customs
oﬃcers. In 2017, RAM published a series of guidelines and best prac9ces to support art businesses in naviga9ng the complex and oAen
fragmented an9-money laundering and an9-terrorism ﬁnancing frameworks within which they are required to operate.
In the legisla9ve realm, the Illicit Art and An9qui9es Traﬃcking Preven9on Act (H.R. 5886) came under review of the House Financial
Services Commicee in May 2018. The bill sought to remove art and an9qui9es dealers’ exemp9on from the Bank Secrecy Act (BSA),
which along with other an9-money laundering and counter-terrorist ﬁnancing laws, requires luxury and cash-intensive industries to
sa9sfy certain record-keeping requirements as well as iden9fy and report possible criminal ac9vity. Despite general support by the art
market, revealing a willingness on the part of the industry to improve regula9on, the bill expired following its sponsor’s lost bid for
reelec9on in November 2018. The legisla9on may, however, be presented to lawmakers again in 2019.
#CUT Task Force Report: Three Years Later

18

REMAINING PRIORITIES
The following recommenda9ons have witnessed licle development in the past three years.
They remain, however, as cri9cal as ever in eﬀorts to protect our collec9ve human heritage.

The Department of Defense should conduct a full review and report on the status of
the Arts, Monuments, and Archives sec4on—the modern day incarna4on of the
“Monuments Men”—in light of the heritage crisis in the Middle East.

The Internal Revenue Service should require proof of legal 4tle and known
ownership history before gran4ng tax deduc4ons for art and an4qui4es.

Training for Special Opera4ons Forces (SOF) should be expanded to provide
a basic knowledge of an4qui4es traﬃcking.

The Peace Corps should create a program sector for cultural preserva4on.

The armed forces, through the Manpower and Personnel Directorate (J-1), should maintain
a roster of ac4ve duty personnel with a demonstrated exper4se in heritage-related ﬁelds,
who can be quickly iden4ﬁed, tasked, and deployed to protect cultural property.

UNESCO should request that the Interna4onal Court of Jus4ce (ICJ) issue an advisory
opinion on the nature of war crimes commi^ed through the destruc4on of cultural
property in the current conﬂicts in the Middle East and North Africa.

The Department of Defense should review the 1954 Hague Conven4on’s
Second Protocol with the ul4mate goal of ra4ﬁca4on.

Museums that receive public funding should adopt a disclosure policy that
follows the intent of the Freedom of Informa4on Act (FOIA).
Protocol II!

The Department of Defense (DOD) should expand its cultural resources program,
which protects heritage sites on DOD proper4es, interna4onally to to help U.S.
forces be^er protect cultural property when deployed overseas.

A relevant professional organiza4on should establish a registry of
an4qui4es dealers who are veriﬁed to abide by prescribed ethical codes and
industry best prac4ces.

The Department of Homeland Security, or another relevant agency, should restrict
the import and export of cultural property to designated ports, in order to more
eﬀec4vely and eﬃciently control the an4qui4es trade.

Because incidents of loo4ng most ofen remain undiscovered un4l the
objects surface on the market, and thus no records of their thef exist, we
call upon stolen art databases to cease cer4fying an4qui4es.
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CLOSING REMARKS
As this updated report makes clear, many immediate and long-term steps remain for the United States government,
interna9onal community, and art market to eﬀec9vely confront cultural crimes. The success of eﬀorts not only to safeguard
our collec9ve human heritage, but also improve interna9onal security and ensure market integrity, will require a coordinated
eﬀort among diverse stakeholders, including the United States and interna9onal governments, the art market, the
archaeological community, counter-terrorism and security experts, and countries of origin.
To learn more, we encourage you to read the original report, #CultureUnderThreat: Recommenda4ons to the U.S. Government,
available at www.thean9qui9escoali9on.org, and follow the An9qui9es Coali9on for con9nuing updates.
We extend special thanks to our partners, the Middle East Ins9tute and the Asia Society, as well as #CultureUnderThreat Task
Force members for their contribu9ons to this reexamina9on of the original task force report. The #CultureUnderThreat Task
Force was chaired by Ambassador Wendy Chamberlin, former President of the Middle East Ins9tute, Deborah Lehr, Chairman
and Founder of the An9qui9es Coali9on, and Josece Sheeran, President and CEO of the Asia Society, and directed by Tess
Davis, Execu9ve Director of the An9qui9es Coali9on. Julia E. McLean, Project Director of the An9qui9es Coali9on, authored
this update.
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